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Before the prm,,
Federal Communications Commission Fetggy '”3
Washington, DC af@"mm

In re Applications of MM Docket No. 93-107

DAVID A. RINGER File No. BPH-91123

ASF BROADCASTING CORP. File No. BPH-911230MB
WILBURN INDUSTRIES, INC. File No. BPH-911230MC

SHELLEE F. DAVIS File No. BPH-911231MA
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OHIO RADIO ASSOCIATES File No. BPH-911231MC

For Construction Permit for an
FM Station on Channel 280A in
Westerville, OH

To: Administrative Law Judge
Walter C. Miller '

REPLY TO OPPOSITION TO MOTION TO ENLARGE THE ISSUES
AGAINST DAVID A. RINGER

Shellee F. Davis ("Davis"), by her attorney, hereby submits her Reply to the
"Opposition to Motion to Enlarge Issues” filed by David A. Ringer ("Ringer") in this
proceeding.! With respect thereto, the following is stated:

As Davis established in her Motion against Ringer, Ringer’s proposed budget for
the construction and initial operation of his proposed station states that he will neéd $201,880
to construct and operate his station for three months. As Ringer concedes, although‘ his Business
Plan includes a budgetary figure of $50,000 for "Miscellaneous Costs," it does not include line-

item entries to accommodate (1) his directional antenna proposal, or (2) his auxiliary power

! Ringer filed his Opposition on September 7, 1993. This Reply is being filed five
days after the opposition was filed (as computed under Section 1.4 of the Commission’s Rules),
as permitted under Section 1.294(c). This Reply therefore is timely filed.
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proposal. Evidence submitted by Davis indicates that the cost of these two items alone would
exceed his $50,000 reserve for "Miscellaneous Expenses" insofar as the Jampro Antenna
specified in his application has a cost of $21,450, and the estimated cost of his auxiliary power
generating equipment has a predictable cost of $30,000. Moreover, although the terms of the
"Mid-Ohio letter” on which Ringer is relying plainly states only that "some or perhaps all" of
the equipment on the inventory list will be made available, nevertheless, Ringer’s budget
includes no provision for the purchase of replacement equipment for the four equipment
categories specified by the Commission in its FCC Form 301.2 These omissions on the part
of Ringer collectively result in a massive shortfall with respect to the financial resources

available to Ringer, and consequently necessitate the addition of a financial issue against Ringer.

Ringer concedes that these items have been omitted, but argues that Ringer’s
provision for "$50,000" Miscellaneous Costs is sufficient to accommodate these omissions. He
concedes that the cost of a Jampro Antenna would be $21,450, but claims that the cost for
emergency power generating equipment would be only $12,274.  Ringer is attempting to
establish a moving target. At his deposition, the following exchange occurred:

Q: ...Did you make provision anywhere in your Business Plan,
otherwise for a cost of auxiliary generators?

A: We have a miscellaneous expense account of $50,000.

2 In contrast, although Davis is proposing to use the Mid-Ohio equipment, she has

prepared a "worst case” budget which allows funds sufficient to purchase replacement equipment
for the Mid-Ohio equipment, in the event the Mid-Ohio equipment becomes unavailable prior
to the execution of a lease between Davis and Mid-Ohio, along with a $50,000+ financial
cushion.



Q: As of December 1991, did you have any understanding of how
much auxiliary generators would cost?

A: From my own experience, in a used market, $30,000 or less.
TR 32 (Attachment 1). Nevertheless, Ringer’s Opposition now includes a price quote of only
$12,274 for two power generators. Those generators, however, are of inadequate power, and
will pot generate sufficient power to maintain Ringer’s proposed operations. Ringer will be
using a Harris HT 3.5 transmitter with an output power of 4.3 kW. The power consumption
for his transmitter alone will be at least 7.5 kW (and additional power would be needed to
maintain tower lighting, and power for equipment racks at the transmitter). See Attachment
2. Similarly, Ringer’s 5 kW generator would be insufficient for use at his proposed studio
location. See Attachment 3. Therefore, Ringer’s "5 kW" power supply will not accommodate
his auxiliary power proposal. Ringer apparently has misleadingly "low-balled" the auxiliary
power estimates by providing to the Commission price estimates for equipment inadequate to
meet his power needs. Therefore, Mr. Ringer’s speculation, Harris’ quotation, and Buckeye’s
quotations all coincide far closer those Ringer claimed; even using the Buckeye quotation for the
cost of two 15 kW emergency power generators, it can estimated that it will cost approximately
$16,448 for the generators alone which, when coupled with the $3000 figure Ringer concedes
may be appropriate for installation (Ringer Opposition at 5), it can be estimated that it will cost
approximately $19,448 for Ringer to implement his emergency power generating proposal.
That figure, when coupled with the $21,450 previously unbudgeted Jampro Antenna cost,
borders the outer limits of Ringer’s claimed $50,000 "Miscellaneous" fund.

The reserve is totally exhausted after also factoring into the requisite analysis the

fact that the budget also fails to include sufficient funds for Ringer to purchase or confidently



obtain the other equipment necessary for the operation of his station -- specifically, the
equipment dealt with in the Mid-Ohio letter. When including that omission, it becomes clear
that Ringer has pever been financially qualified to construct and operate his proposed station.

Ringer argues only, without support, that he has "reasonable assurance" of the
availability of the equipment, which "is all that the Commission demands of lease
commitments.” Ringer Opposition at 5 § 6. Ringer again is incorrect. A standard "turn-key"
equipment lease is attached hereto as Attachment 4. As seen, in a standard equipment lease, a
leasing company commits to provide certain specific equipment in return for certain
compensation. In such a standard arrangement, a lessor is not left to "guess" "which if any"
or whether "some or all" of the equipment will, in fact, be made available. By the plain terms
of the Mid-Ohio letter, the Mid-Ohio letter provides far less than the assurances contained in a
typical leasing arrangement -- while Mid-Ohio agrees to lease "equipment,” instead of stating
which equipment it is willing to lease, the letter states:

The equipment would include some or perhaps all of the equipment

itemized in the inventory accompanying this inventory. Failure to

lease all of the equipment listed in the inventory will not result in

a reduced lease package price.
Attachment 5 (emphasis added).

In fact, to confirm the accuracy of this interpretation of the December 1991 Mid-
Ohio Letter, the author of the Mid-Ohio letter recently was contacted. As seen in Attachment
6, Mr. Fry confirms that Mid-Ohio has no provided no assurances of necessarily leasing all of
the equipment to any applicant. As Mr. Fry, Mid-Ohio’s Authorized Agent states in his
Declaration issued under penalty or perjury, while valid assurances have been provided by Mid-

Ohio for lease of the Mid-Ohio tower, transmitter builder and studio, the same canpot be said



for the tangible personal property owned by Mid-Ohio:

In regard to the personal property, Mid-Ohio provided no

assurance concerning what itemized equipment in the inventory

accompanying the correspondence would be available to the

successful applicant.

Attachment 6.

Thus, the facts are as Davis has known all along -- namely, that while it is
possible that the Mid-Ohio equipment will be made available by lease to Ringer or another
successful applicant at such time as the construction permit in this proceeding is awarded, no
assurances of that availability yet exist.® Instead of including funds in his budget sufficient to
accommodate the possible unavailability of all of the equipment for the operation of the station,
Ringer cavalierly has wrongly proceeded under the assumption that "all" equipment has been
"committfed]" to him (or any other successful applicant), and consequently, no additional funds
have been budgeted by him for the purchase or lease of funds to ensure his ability to successfully
construct and operate his proposed station.

As a result of all of the foregoing, it must be concluded that a prima facie case
has been presented indicating that Ringer did not possess a "reasonable assurance” of the
availability of sufficient funds for the construction and initial operation of his proposed station

at the time he filed his application (or thereafter), which also necessitates the addition of the

requested issue. It is well established that an applicant is not free to ignore the express

3 In contrast, although Davis is proposing to use the Mid-Ohio equipment, she has
prepared a "worst case” budget and has made arrangements for the availability of funds
sufficient to purchase, if necessary, new equipment to replace the Mid-Ohio equipment in the
event the Mid-Ohio equipment becomes unavailable prior to the execution of a lease between
Davis and Mid-Ohio. Davis’ budget also provides for a $50,000+ financial cushion.

- 5 -



conditions or limitations imposed on property by an owner. Intermart Broadcasting Gulf Coast,
Inc., 8 FCC Red 2937, 2939 { 11 (Rev. Bd. 1993), citing, South Florida Broadcasting Co.,
Inc,, 57 R.R.2d 495, 500 (Rev. Bd. 1984). Ringer repeatedly argues that his budget estimates
were prepared in "good faith." Ringer’s "good faith," however, is not at issue -- as the Review
Board has observed:

Reasonable assurance is an objective standard. An applicant’s

subjective belief...is not sufficient to meet the standard, although
it may reflect on the applicant’s intent when certifying to [its]

application. See generally Janice Fay Surber, S FCC Red at 6159

159.

Isis Broadcast Group, 7 FCC Red 5125, 5130 n.17 (Rev. Bd. 1992). Davis pointedly has not
requested the addition of an issue calling into question Ringer’s character or veracity. That fact,
however, nevertheless does not negate the necessity for adding a financial issue in this
proceeding.

In short, Ringer’s budget contains a series of admitted deficiencies, which
individually and in the aggregate raise serious questions concerning the adequacy of his financial
proposal and ultimately the adequacy of his financial qualifications. An applicant must be
financially qualified at the time it files its application. Aspen FM, Inc., 6 FCC Red 1602, 1603
(1991). No new financial proposal can be accepted absent the submission of a petition for leave
to amend pursuant to 47 C.F.R. § 73.3522(b) demonstrating good cause. Texas
Communications Limited Partnership, 6 FCC Rcd 3186, 3187 §9 (1991). As the Mass Media
Bureau recently confirmed, an applicant also cannot modify its proposed budget for the

construction of its station without prior consent. KR Partners, 8 FCC Rcd 1748, 1949 { 5

(Chief, Audio Services Div. 1993). Here, since Ringer "knew or should have known" that his



financial proposal was not sufficient, he would be unable to demonstrate good cause for any
amendment to his financial proposal at this late date. The facts presented in Davis’ original
Motion and herein therefore raise a matter clearly of potential decisional significance in this
case, and warrants the addition of the requested issue.

WHEREFORE, it is respectfully requested that the Motion to Enlarge Issues
Against David A. Ringer filed by Shellee F. Davis be granted, and that the issues be enlarged

in this proceeding against David A. Ringer, as requested.

Respectfully requested,

1250 Connecticut Ave,
7th Floor

Washington, DC 20036
(202) 637-9158

September 17, 1993 Her Attorney
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BEFORE THE
FEDERAL COMMUNICATIONS

In re Applications of:

DAVID A. RINGER

ASF BROADCASTING CORPORATION
WILBURN INDUSTRIES, INC.
KYONG JA MATCHAK

WESTERVILLE BROADCASTING
COMPANY LIMITED PARTNERSHIP

OHIO RADIO ASSOCIATES, INC.
For a Construction Permit for

a New FM Station on Channel
280A at Westerville, Ohio
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COMMISSION

MM DOCKET NO. 93-107

File No. Bfﬂ-911230lh
Pile No. BPH-911230MB
File No. BPH-911230MC
File No. BPH-911230MF

File No. BPH-911231MB
File No. BPH-911231MC

Washington, D.C.

‘Friday, July 16, 1993

Deposition of

DAVID A. RINGER

()

a witness of lawful age, taken on behalf of the Applicants
in the above-entitled action before Oveda V. Hancock, a
Notary Public in and for the District of Columbia, pursuant
to Notice, in the offices of Smithwick & Belendiuk, 1990 M
. Street, N.W., Suite 510, Washington, D.C. 20036.

BETA REPORTING COMFPANY
(703) 634-BETA
(202) 347-2382
1-800-522-BETA
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32
Q Okay. Could you tell us on the record what you

believe to be an auxiliary generator on this inventory
list?

A The IVONICS FMX generator, item number one, or it
says "T IVONICS FMS Generator 1"

Q Did you ever make any specific inquiry of Mr. Fry
or anybody associated with WBBY as to whether your

assumption was correct, that this included an auxiliary

generator?

A No, no.

Q Would you agree that -- strike that question.
Did you make provision anywhere in your Business Plan,
otherwise for a cost of auxiliary generators?

A We have a miscellaneous expense account of
$50,000.

Q As of December 1991, did you have any
understanding of how much auxiliary generators would cost?

A From my own experience, in a used market, $30,000
or less.

Q I ~would like to turn your attention to copies of
some bank records that were turned over in document

production. I have one item referencing your account,

BETA REPORTING COMPANY
(703) 684-BETA
(202) 347-2382
1-800-522-BETA
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TRANSMITTERS, FM
3.5 kW THROUGH 10 kW FM TRANSMITTERS

HARRIS HT 3.5/5/7/10FM

mms HT 10FM
HT 3.8/5/7/10FM SPECIFICATIONS

GENERAL

Power levels;

HT 3.5FM, 800 W . 4 kW
HT 5”M, 1.5 kW . 5 kW
HT 7FM, 3 kW - 8 kW
HT 10FM, 5§ kW - 10 kW

KEY BENEFITS:

* Features single tube design with a long-life,

high efficiency tetrode operating in a wide-
band, quarter-wave cavity.

¢ Single phase power on the HT 3.5FM and MT

S§FM; HT 7FM and HT 10FM available in
three phase or single phase models.

THE-1 FM exciter delivers super-clean signals;
monaural, composite and SCA subcarrier in-
puts standard.

RF patch-around capability provides con-
tinued on-air operation at reduced power in
emergencies.

Front-panel block diagram facilitates monitor-
ing; LED indicators show circuit status in each
major functional stage and have fault
memory in case of power failure,

Modular design ensures easy access during
maintenance,

Standard features include automatic AC re-
start, automatic power contrel, proportional
VSWR foldback and full remote control
interface.

FREQUENCY RANGE 87.5 to 108 MH2 in 50 kHz steps. Tuned to single frequency.
EXCITATION Harris THE-1 High Power ™M Exciter.
TYPE OF MODULATION Direct carrier frequency modulation (DCPM).

MODULATION CAPABILITY +200 kHz,
RF LOAD IMPEDANCE 30 ohms.

RF OUTPUT TERMINATION HT 3.5FM/HT 3FM: 1 5/8" EIA flange, female.
HT 7FM/HT 10FM: 3 1/8" EIA flange, female.

PA MATCHING RANGE HT 3.5/5FM: 2:1 VSWR, maximum for holl sutput power; automation power reduction
into high VSWRs,
HT 7/10FM: 1:7 VEWR, maximum for full output power; automatie power reduction
into high VSWRs.

RF HARMONIC /SPURIOUS

ouTruT Suppression meets or exceeds FCC/DOC/CCIR specifications.

AC INPUT POWER HY 3.8/HTSPM: 197-2851 VAC, 50/50 H2, 1 phase, Z-wire,

HT 7FM: 197-281 VAC, 50/60 Hz, 1 phase, 2-wire. Qptional: 197230 VAC, 50/60 Hz,
3 phase, 3-wire closed delta or 360415 VAC d-wire 3

POWER CONSUMPTION

HT 10FM: 197-230 VAC, 50/¢40 Hz, 3

HT 3.5FM: 7.8 kW typical at 4 kW RF output.
HT SFM: B.9 kW typleal at § kW RF output.

I3, AT E :
HT 10FM: 15.7 kW typlcal at 10 kW output.

closed delta or 360-415 VAC 4-wire

hase, 3-wire
H phase,2-wire,

Vouipl

AMBIFNT TEMPERATURE -20°C to +50°C at sea level; derated 2°C/2000 R, altitude.
MAXIMUM ALTITUDE 10,000 feet at 60 Hz: 7,500 feet at 30 Hz.

MAXIMUM HUMIDITY To 95% non<cendensing,

AIR REQUIREMENTS 400 CPM ot 80 Hz; 350 CFM at 50 Hz. No back presure,
CABINET SIZE 33" (84 cm) W x 34" (99 am) D x 72" (183 em)} H,
WEIGHT/VOLUME HT 3.5FM: 860 bs. /46,7 cubic fest, domestic packed.

HT 3PM: 1025 Tbs./46.7 cubie Feet, domestic packed,
HT 7PM: 1050 Ybs,/46.7 cublc feet, domestic packed.
HT 10FM: 1128 1bs./46.7 cublc feet, domestic packed

Dlease see Page 103 for information on Standard Widebard Compostie Op

Standard M 1 Operation, and Standard SCA Input.

YL

HARRIS NT 3.5FM

HARRIS HT TFM

IN CANADA CALL 800-258-5617

LOED= 177
ALLIEDERS Specifications subject to change or revision.
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HARRIS
ALLIED 58

September 15, 1883

Mr. Dan Alpert

1250 Connecticut Avenue, N.W,
7th Floor

Washington, DC 20036

Dear Mr. Alport;

in roply to your telephone and fax inquirles of 9/14/93, | have been in contact with our FM Sales
Engineer, who offered the following:

The (2) 15kW emergency standby generators offered for our Class A 6kW proposal have been sized
to back up ALL equipment at both the transmitter and studio sites, If a 5kW generator ware used at
the studio site, no more than perhaps a console and emergency lighting could be maintained. The
generators which we have offerad will probably NOT back up the luxury of air conditioning, but would
be sufficient to allow a station to keep all of their equipment on the air during a power outage.

Inciuded is more detall regarding the Kohler generators which we are suggesting, Please contact me
again if | can provide you with additional information or assistance.

Sinceraly,

( 7%7«4&4( %&\/
Lyhtia Baker

Senior Sales Administrator
North America Radio Sales Administration

enc

copy

HARRIS CORPORATION  DROADGASY DIVISION  P.O.BOX4200 3200 WISMANN LANE  QUINGY,ILLINODIS 62306  217/222-8200



Continuous Standby i
Model  Voltage Generator Ratings, KW/kVA g Gl S g fo T e
Sarles Code  Vollage Amps. Phase Hz Madel Diessl ration of any power outage. All singl phasa
unltt ara ratad of 1.0 pawor tactor:. Avaliabi-
15RMOY 61 120/240 62.5 1 80 1816 ‘Hty i subject 15 change withoul notice. Kehler
SRMOY 21 120 1250 1 80 15115 A AN o o0 o AN
obligation or lability whelsaever. Avaitabliity
£8n be datermined by comacting your local
Kohler Co. Bigtributor,
Deration Factors
Maximurr altitude befora gen. Maximum intake air temp. before
set derating —ft (m) 1000(305) gen. set deraling — °F (°C) 85(29)
Altitude dsration factor - Temp. deration factor —
% pet 1000 ft, {308 m) 3 % por 10°F (5.6°C) 2.5
Application Data
Englne Specifications 60 Hz Cooling System 60 Hz
Manufacturer MWM Total inlet air requirement
Dag7-2 CFM {m3/min.} 700(18.8)
Type 4-Cyole
Cylinder arrangement Exhaust System
{number, infina, V, ale.) 2 In~Line Exhaust flow at rated kW =
Displacement — ¢y, in. (oo} 114.6(1878) cim (m3/rnin.) 125(3.54)
Bore and stroke ~ in. (M) 3.94{100) x 4.72(120) Exhaust temp at rated kW,
g‘umwesil;r; ratio 1811 dry exhaust ~ °F (°C) 878(470)
ston speed - Maximum allowable back
fi/min, (n'u'sec.') 1416(7.2) pressure ~ In, Hg (kPa) 5.5(18.6)
Bteyi':“gs main; aumber 3 Exhaust outlet size at 251)
Rated rom 1800 Hiook—up — in, {(mm}
Max. power at rated:
i — hp (kW) 25,8(19.2} E m
Cylinder haad material Aluminum Alioy ngine E|?ctﬂcal Syste
Piston type and material Flat Topped Aluminum Alloy Batiery charging attsmator N/A
Crankshaft material Dropped Forged Steal ground {negative/positive) Negaiive
Valves material :"gsem » 12
Qov L lype, | i m raling ar
Freq%r::c':y gs:u ll;\:::fmode EP/RSY Mechanical Flywelght Startor motor rated voltags 12
no—toad to full ioad 3 Nominalfs Maximum Minimun recommendad
steady state £0.5% pattery for 0°F/cold
Alr cleaner type - all models Qll Bath cranking performance
{cea) 460
Lubricating System Quantity One
Oll pan Gapachy — gfs. (L) 5(4.73) Veftags , 2
Ol fifter — (quantity, typs) One, Full Flow Rolling current @ 32°F
Mounting Factors
Maximum mounting angle— Operation Requirements 60 Hz
front or rear up degm ‘5 Gbﬂ‘IbustiDn Alf - c'm (ma/min.) 53(1 5)
Fuel System
Fusl supply line
Min, id. in. {mm} 1/4(6.2) Fuel Consumption - 00%  7E%  50%  26%
Max, liit of engine drivan Diesel gal/hr. (We/hr)
fuel pump . (m) 4(1.22) 60Hz; 128 098 078 0654
Fual arime pump Manual (4.84) (38.71) (2.84) (2.04)
16AMDY (GOG-C24)




Power Boost Generator

Standard Controller Features

Spoclﬂcations
Manufacturer Kohler
OQutput raconnectible 120-120/240
Number of leads 4~Raconnectable
Qenerator type Rotaling Field
Voliage regutator Pywr Boos!
Insulation — NEMA

MG1-1.66

Materizi Class F

Temperature rise Cimss F
Bearing, numbet, 1ype 1, bal
Coupling Flexible Dlisc
Amortisseur windings Full
Voltage regulation

no load 1o full load —% + 2% Maximum
One step load acceptance

% of rating par NFPA-110 100
Peak motor starting kVA 25
+ QGeneralor is designed and bullt within NEMA, IEEE and ANS! stan-

dards for temperature rise,
Static excited.

Skewed rotor for smooth voltage wava torm.,

Sslf~-ventilated, drip=proof construction,

Vacuun intpragiated epoxy varnish — Fungus resistant per
MiL=(-24092

Sustains short circull current at 300% of rated current up to 10 sec.
Battery Charging Winging — 10 Ampera,

o o

Relay Controller

Panol lamps (2)

High-Enpine-Temp. safety shut—-down and lamp (fed)*

Low oil prassure safety shut-down and iamp (red)*

Ovarspued salely shul=down and lamp (1ed)”

Ovar=Grank sufely shul=gown and lamp (red)”

Run=Qii/Reset-Aulo switch {vugine stail) —LocalfRemole
(wo-wire

¢ ¢ + 0 20

* common lamp

Standard Features

Controller Accessories

Hightempatature eut—out

Batlery cables

Woat type air cleanat

Vibration isolation

Mounting base, stationary applications
Overspeed cut—out

Automative cranking

Cil bath air cleaner

Overcranking protection

Operating instructions

> 9900 &2

0 Moter Kit - Includes

AC voltmeter

Ammetar

Frequency meter

Running time msler

Baltery charging ammeler

Waler tomperature gauge

Oll pressure guage
O Line circuit breaker — 70 Amp., 240 Volt

140 Amp., 120 Volt

O ODuplex receptacle

Accessories and Options

Fuel System

Fuel transter tank with pump
Flaxible fuel ling
Auxillary fuel pump, 12 Volt

gaoo

Exhaust System

Resldaentlal exhaust stlancer

Industrial exhaust gllencer

Critical axhaust sltancer

Flaxible exhaust connestor, stainless staal

infulslal

Engine Electrical System

Battery 12 volt, cold cranking performance 380 ampéraes
Battery rack ‘

Battery charger, trickle~type

Baltery charger, equalize/ float-type

gooo

Generator Set
Export boxing
CSA approval

aa

Cooling System

O Alrvent cooling

WEIGHTS AND DIMENSIONS

Cverall Size: L x Wx H —~in. {mm) 51 x 26 x 34.5
(1295 x 660 x 876)

Welght - b, (kg) 965 (437)

|

(876)

| |

w
= gaoy e SH1298H |

(880

NOTE: Tiis drawing i providad for rolarance only and is ndl 1o ba
used in planning Installation, Contact your loca! digtributar for more
delalted Information.

1BRMOV (305 038)




Diesel

KOHLER GENERATORS

15SRMOY

® Residential and commercial standby generator powered by air-
cooled diesel engine.

o Kohler Power Boost™ systems are employed and proven in &
variety of applications worldwide.

o Sustained short circuit capability maintains output long enough to
permit selective breaker tripping.

e Isolated auxiliary winding and exclusive voltage regulator provide
outstanding motor starting as well as consistent voltage regulation
for today's sophisticated electronic appliances.

KOHLER




LT HARRIS

Page: 26

ITEM
NO.

ary.

STOCK NO.

DESCRIPTION

" UNIT PRICE TOTAL

-
o
Ayt

_ &’:‘";-' Y

NPN

GROUP L: STANDZBY GENERATORS

Kohler 15RMOY6] Gen Set, 15 KVA,
single phase.

Includes:

(2) flex fuel lines
(1) 8-gallon fuel transfer tank
(1) flex exhaust

(1) industrial silencer

(1) battery

{1) battery rack

(1) battery charger

(1) 70 amp line circuft breaker
(1) auto transfer switch

{1) 23C

TOTAL, GROUP, STANDBY GENERATUR SYSTEM

PRI

$ 16,000,005 32,000.00

§ 32,000.00

e e a4l MV
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Priority Leasing Corporation

4210 Spicewood Springs Road o Sulte 203 + Austin, Texas 78759

512 « 345-5298 800 + 999-9844 FAX 512 « 345-8650
DATE: September 15, 1993
TO: Dan Alpert VIA FAX
FROM: Cathlie Hayden, ext 135
8UBJ: Blank Lease
Mz. Alpert:

The £ollowing lease coplies l1llustrate a "standard" lease
that would be used for an equipment lease, We have placed
an 'X' where individual information would be shown. The
lease document, along with the Schedule A (itemized with
specific equipment) is industry standard and accepted by

most underwriters,

I hope this is of assistance to you. Please call me {f you
have any other questions.

Cocbia Doy Sa——
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TERMS AND CONDITIONS OF LEASE

1.LEASE. Logsas heretyy 190000 from Lasacr, and Lesecr lenses 10 Lessee. the peraonal proparty desCribad ADOVE, tO0SINEr with Ary repiaoerent pivte, additions, repalrs or accesesres now Of hereafter incorporated
In o affined % 1t (hareinafer relerred 1o a8 the “Banipment”).

2. ACCRPTANCE OF EQUIPMENT. Lyases agrves 1o epect the Equipmer: 5rd 20 axecute an ACKNowidgement snd Asceptarcs af Equimant by Lesues notios, as arovided Gy Leesor, after the Saulcment
has been deilvered and after Lessee is satisfiad that tha Equipraent is sat¢factory in every rwspact. Lesse harsby authorizes Leesor 1 naert In thia Lassa sanal numberg ar athdr Kentitying dats with respect ta the

Equipe
3. DISCLAIMER OF WARRANTIES AND CLAIMS; LIMITATION OF REMEDIES. THERE ARE NO WARRANTIES BY OR ON BEHALF OF LEG9OR. Lassae acknowledges and agress

by hie slgneture below as tollows:

(#) LEBSOR MAKES NO WARRANTIES RITHER EXPRESS OR IMPLIED AS TO THME CONDITION OF THE EQUIPMENT, |TS MERCHANTABILITY, ITS FITNESS ON SUITABILITY FOR ANY PARTICULAR
PURPOBE, ITS DESION, ITS CAPACITY, ITS QUALITY, OR WITH RESPECT TO ANY CHARACTERISTICS OF THE ECUIPMENT;

{b) Lessee hay fully Inspected the Equibment wivieh It haa requestad Lessor to aaquire and lease to Lesses, and the Bquipment Is in good condition and to Lessas’s camplets satisfaction;

() Lessen lnsnss the Equlpment “as Is” and with all feults;

(d) Lesses spacifoaily acknowisdges that the Bquipment is leased (0 Lesede sciely for commercial or busineds purposes and not for persenal, family, household, or agricultural purposss:

(o) ¥ thw Equipment (s not property instalied, doss not operie ax reprasented or warranted by the subpiler or menufecturer, or la uneatistectory for sny rasson, regardiess of GEUSe or CONee”
quence, Lussse's only remedy, il any, shail be against the suppiler ar manufacturer of the Equipment and not ageinst Lesson

{1) Provicied Lassed is nat In default under this Leass, Leasor asaigna to Leassa any wartanties made by the suppifer or the manufecturer of the Equipment;

(9) LEGEEE SHALL HAVE NO REMRDY FOR CONBRQUENTIAL OR INCIDENTAL DAMAQES AGAINST LERSOR; and

(i) NO DEFECT, DAMAGE, ON UNPITNESS OF THE EQUIPMENT FOR ANY PURPOSE BHALL RELIEVE LESSEE OF THE OBLIGATION TO PAY RENT OR RELIEVE LEGSER OF
ANY OTHER OBLIGATION UNOEN THiS LEASE. The parties [ 1he TSN

4. STATUTORY FINANGCE LEASE, Lessse agrees and acknowledges that it Is the intent of B6th parties 1o thie Lease that it qualify as a statutory finanoe lease uncer
Article 2A of the Uniform Commercial Code. Lesses acknowledges and agress that Lesses hay selected both: (1) the Bauipment; and (2) the supplier from whom
Lessor is to purchass the Equipment. Lessae acknowladges that Laseor hae not participated in any way in Leasea's salection of the Bauipment or of the supplier,:
and Lesscr has not ssiected, manufactured, or mme Equipment. ‘
LESSEE IS ADVISED THAT IT MAY HAVE UNDER THE CONTRACT EVIDENCING THE LESSOR'S PURCHASE OF THE EQUIPMENT FROM THE .

SUPPUER CHOSEN BY LESSEE AND THAT LESSEE SHOULD CONTACT THE SUPPLIER OF THE EQUIPMENT FOR A DESCRIPTION OF ANY SUCH HIGHTS.:)
5. ASSIGNMENT BY LESSEE PROMIBITED. WITHOUT LESSOR'S FRIOR WRITTEN CONSENT, LESSEE SHALL NOT ASSIGN THIS LEASE OR SUBLEASE THE|

EQUIPMENT OR ANY INTEREST THEREIN, OR PLEDGE OR TRANSFER THiS LEASE, OR OTHERWISE DISPOSE OF THE EQUIPMENT COVERED HEREBY. |

6, RENTAL PAYMENTS. Lavass agrass to pay tha tomi rent squal 10 tha “Amaurt of Eash Pryment” multipted by the rumber of payments apecified In “No. of Payments.” Payments wii B8 macs i ssvance anc
periodicelly a8 specified in “Terme"® above. Peyments shall be made by Lasase at Lasaor's aodresea sat forth abeve, or 48 otherwits dirscted by Lessor. Lesses shall not sbete, set off, deduct any smount, or reduce
fey paytment for afy resson, The firet payment shall be due on the dee of soceptarce of the Equipment by Lassee, and subsequant paymarts ahall ba dua oh the same dey of eech sueceeding month throughaut (ha .
tarm of the Lease. !

{0) THS LEABE I8 NOT CANCELARLE CR TERMINABLE BY LESSEE. ;

(8) SEEAEVERSE 8108 FOR ADDITIONAL TERMS AND CONDITIONS WHICH ARE A MRT OF THIS LEASE. |

(c) LESAZE UNOERSTANDS AND ACKNOWAEDGES THAT NO BROKER OR SUPPLIER NOR ANY SALEBMAN, BAOKER, R AGENT OF ANY BROKER OR SUNPLIER, I3 AN AGENT OF LESSOR. NO BROKER |
OR SUPPLIER, NOR ANY SALESMAN, BROXER, OR AQENT OF ANY BROKER OR SURPLIER, IS AUTHORIZED TQ WAIVE OR ALTER ANY TERM CR CONDITION OF THIS LEABE, AND NO REPRESENTATICN AS |
TO THE EQUIPMENT OR ANY QTHER MATTER BY THE BRONER OR SUPPLIER NOR ANY SALESMAN, BROKER, OR AGENT DF ANY BROKER OR SUPPLIER, SKHALL IN ANY WAY AFFRCT LESDEE'S DuTY |
TO PAY THE RENTALE AND TO PERPORM LEBSEE'S OBLGATIONS SET FORTH iN THIS LEASE,

7. CHOIGE OF LAW. This Lease shell not be effective until signea by Lessor at its principal office listed atiove. This Lease shall be ¢onsidered to have been made
in the state of Lessor's principal piace of buainess listed above ara shall ba Interpreted In accordance with the laws and reguiations of the state of Lessor’s principa’
place of business.

Lesoee agress o juriediction in the state of Lesaor'a principz ¢ ace of business listed atove In any action, sult or proceeding regarding this Laase, and concedes
that It, and eaoh of them_ iransacted business In the state of Lassor's orincipal place of busineas iisted above by entering Into this Leass. in the event of any legal
AATOR with régard 1o this leasa or the equipment covared nerec, _csnee agrees that venue may be laid in the County of Lessor's prinaipal place of business. ‘

Y e »
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LEASE NO:
DATE OF LEASE:

This Guaranty Agreement made and entered into this dey of 18 by

gl

(hereinafter referred to coliectively as "Guarantor”), in favor ﬂ‘,x‘ {hereinatter referred 10 as “Lessor”).
EREAS, it ia contemplated that Lesaor may anter into a lease and/or other related agreements (hereinafter collectively “Lease”) with —...

(heteinatter collectively “Lesses"); and, '

WHEREAS, Quarantor has an interest, financiel or otherwiae, in Leasee, and It i to the benefit of Guarantor that Lessor snter into the Lease
with Loasee, and Guarentor has read the proposed Lease In (ull and firdis the terms of said Leass accentable, and in recognition that Legsor would

?ﬁ"«"ﬁ"ﬁ?&f onter Into the Lease without the Guaranty hereinafier set forth, and in recognition of Leaaor's rellance upon the Guaranty in entering
o;

NOW, THEREFORE, in order to induce Leseor to enter into the Lease, Guarantor, jointly and severaily, unconditionaily guaranties the faithful
and full performance by Lessee of all tarme and conditions of the Lease. in the event of default by Leseee, or faliure to fathiully perform any of
the terms or conditions required of Lasaee under the Laase, or in the event of failure of Lessse to make any or all payments of money required
of it under the Lease, Quarantor unconiitionally promises to pay to Lessor, in lawful money of the United States, ail sums at any time due and
unpsid under the Lease, plus costs of collection, including reasonable attorney fees with or without trial, and upon appeal and review.

The obligations of Guarantor hereunder are joint and several and are Independent of the obligations of Lesses under the Lease, and a separate
action or actions may be brought against Guarantor, whather action is brought against Lesass or whather Lesaee be jcined in any action or actions,
thoﬂg:bil' of Guazar:t.tor r:ereunder being primary. Guarantor hereby welves the benefit of any surstyship defenaes affecting its liability hereunder
or tha enforcement hereof. A

Guarantor authorizes Leasor, without notice or demand, and without affecting Guarantor's liabllity hereunder, from time to time to renew, extend,
guoelertaﬁ ?:m g‘thorwiu crrimqo the payment terms or other terms of the Lease or any part thereof. Lesaor may, without notice, assign this
aranty in e or in part.

Guarantor hersby walves any right to require Lessor to: (a) procesd against Lessee; (D) procesed against or exhaust any seourity held by
Lessor; or (¢) pursus any other remedy In Lessor's nower. Guarantor waives any defenea arising by resscn of any delenee of Leeses, or by reason
of the cessation, from any cause whatsocever, of the liabliity of Lesses under the Laase. Guarantor walves any and all demands for performance,
notices of nonperformance or default, and notices of cancellation or forfeiturs, Lessor may apply aii proceeds receivad from Leseee or others to
such part of Leasae’s indebtednaas as Leasor may deem appropriate without consuiting Guarantor and without prejudice to or In any way limiting
or lessening the llabliity of Guarantor under this Guaranty.

if Lossoe is & corporation, the undersigned warrant and represent that they are stockholders, directors or officers and/or are financially or
otherwise interested in Lesses, and, if married, thair marital communities are 80 interested.

This Guaranty shall not be affacted or discharged by the death of the underaigned, but shall bind Guarantor's heirs and personal representatives,
and shall inure to the benefit of any successors or assigns of Lassor.

This ingtrument conatitutes the entire agreement between Lessor and Guarantor. No oral or written representation nct contained herein shal
in any way affect this Guaranty, which shall not be modified except by the parties in writing, Walver by Lessor of -any provision hereof in ore
instance shall not constitute & walver a8 to any other instance.

IMPORTANT: THIS AGREEMENT CREATES SPECIFIC LEGAL OBLIGATIONS. DO NOT SIGN IT
UNTIL YOU HAVE FULLY READ (T, BY SIGNING YOU COMPLETELY AGREE TO ITS TERMS,

IN WITNESS WHEREOF, the undersigned Guarantor(s) has/have executed this Guaranty thia day of , 19
| GUMANTOR;% QUARANTOR:
NAME NAVE
Home Addrass Homa Addreas
Chy — Gwte  Zp City Sute Zp
WiTNESS WITNESS
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LESSOR: X LEASE NUMBER

DATE OF LEASE

LESSEE: X

ACKNOWLEDGEMENT AND ACCEPTANCE
OF EQUIPMENT BY LESSEE

Lessee hereby acknowledges that the Equipment deacribed above has been received in
good condition and repair, has been properly installed, tested, and inspected, and is
operating satisfactorily in all respects for all of Lessee's intended uses and purposes.
Lessee hereby accepts unconditionally and irrevocably the Equipment.

By signature below, Leasee specifically authorizes and requests Lessor to make payment
to the supplier of the Equipment. Lessee agrees that said Equipment has not been
delivered, installed, or accepted on a trial basis.

WITH THE DELIVERY OF THIS DOCUMENT TO LESSOR, LESSEE ACKNOWLEDGES
AND AGREES THAT LESSEE'S OBLIGATIONS TO LESSOR BECOME ABSOLUTE AND
IRREVOCABLE AND LESSEE SHALL BE FOREVER ESTOPPED FROM DENYING THE
TRUTHFULNESS OF THE REPRESENTATIONS MADE IN THIS DOCUMENT.

DATE OF ACCEPTANCE: LESSER:

m THIS DOCUMENT HAS
FINANCIAL CONSBEQUENCES
TO YOU. DO NOT SIGN THIS DOCUMENT

UNTIL YOU MAVE ACTUALLY RECEIVED | HEREBY AUTHORIZE s
OF THE EQUIPMENT AND ARE TO ORALLY VERIFY MY/QUR ACCEPTANCE OF THE
PLETELY SATISIFIED WITH IT. ABOVE REFERENCED EQUIPMENT IN MY ABSENCE.

FORM 107 4/90



. as Lessas

as Lessor,

and constitutes & tIue and accurate description of the equipment and

suppliers of equipment pursuant to this lease.

1 NO17-0217
1 N017-0125
1 N930-2702
1 N930-2641
1 N930-2706
> N930-2620
Lessaa:
By:
Data:

1625 Quality Control PT-IR Spectrometer
Keyboard Adapter Cable

Cell-10MM Pair Rect. Quartz

Square Cuvette Holder

Cell-50MM Pair Rect. Quartz

Holder, Shaped, Cyl Cells

Devanaidant

N e OO ey - e sttt n  n Ace e mnn . .
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Thia FINANCING STATEMENT s presented 1o a filing officer for flling purauant 1o the Uintform Commarcial Code: la.M_a_tu_m!‘ date (f any): A
1. s) (Last Name Firet) and acdress(es) 2. Party{ies) and address(es) For Fliing Offioer {Data, Time, Number, &
and Flling Office) .

4. This financing statarnent cavera the following types (of iteams) of property:

This wiatemant is fled without the debiars siniature (o periect 8 securty irlireat in colateral. (check i se)  [Flled wike

0 airacy sublect 16 & sacurity Interent in another juriadiction when It was brought I this atste.

A . -
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!
| v T Bonatun(e) of Dedtor(s) Signature(s) of Securad Party(ies)
(1) Filing Otfier Copy - Alphabetios! STANDARD FORM . FORM UCC-1.



